The Reichstag fire trial:

Teacher’s notes

This is a nice little exercise which entertains the pupils, gets them thinking about the issue, and forced them to consider the reliability of evidence when reaching a judgement.

The trial question is ‘Are the Nazis guilty of starting the fire?’

Teacher acts as judge.


Older pupils/ able (briefed) pupils/ or other adults acts as counsels for the defence and prosecution.

The papers for the lawyers are produced smaller, in colour, at the end of this document.

There are 4 witnesses for the prosecution: Shirer, Halder, Koestler and Rauschning.

There are 6 witnesses for the defence: Lubbe, Roth, Sack, Wingurth, Hayes, Delmar
The papers for the witnesses are produced on A4 sheets after these instructions.

Preparation

Give out the A4 sheets to 10 pupils (these will be the witnesses, so chose braver souls).   Other pupils can help them.   They work out the answers to the questions, then learn the answers – witnesses must remember: they are not allowed to read out their answers.


If a witness gives the ‘wrong’ answer, it is no big deal – that happens in real trials, too!

Pupils who are not ‘witnesses’ will be the ‘jury’ at the ‘trial’.

Trial

The prosecution goes first.

One by one, it calls its 4 witnesses – in the best order it can.

The prosecution ‘lawyer’ asks the witness the first block of questions (ie those in blue).

The defence ‘cross-examines’ the witness by asking the second block of questions (in red).

The defence goes next.

One by one, it calls its 6 witnesses – in the best order it can.

The prosecution ‘lawyer’ asks the witness the first block of questions (ie those in red).

The defence ‘cross-examines’ the witness by asking the second block of questions (in blue).

After all the witnesses have given their evidence, the two lawyers give their summaries and appeals to the jury.

The jury, meet, discuss and vote.

You are: Van der Lubbe 

I was a member of the Communist Party in Holland.  I decided to go to Germany to see for myself what Hitler was doing. I came to Germany all by myself. 


The government of Germany is bad. Something had to be done. Since no one else was doing anything, I had to do something by myself.


So I decided to burn down a building. I did not wish to harm anybody, so I chose a building that belonged to the government.


I acted alone. No-one helped me, and I didn’t see anyone else in the Reichstag.

Van der Lubbe was caught red-handed starting fires in the burning building. He freely admitted starting the fire. This was his statement to the German police, 1933.

1. What party are you a member of?

2. Where do you come from?

3. Did you act alone?

4. Do you like the government of Germany?

5. What did you decide to do?

6. Did you decide to do something with others, or by yourself?

7. Were you caught red-handed starting fires in the Reichstag building?

8. Do you admit starting the fire?

9. Why did you choose the Reichstag building to burn down?

10. Did you act alone?

11. Did anyone help you?

12. Did you see anyone else in the Reichstag?

13. Who arrested you?

14. Who did you tell that you started the fire?

15. Is the German government a bad government?

16. So is it possible that the German police beat up their prisoners?

17. IF the German police beat you up, is it possible that they might have been able get you to give a false confession?

You are: William Shirer
Van der Lubbe was tricked by the Nazis. They tricked him to start a fire in the Reichstag. What he didn’t know was that – while he was setting a little fire – the main job would be done by Nazi SA stormtroopers.


Van der Lubbe was a half-wit. He didn’t know what was going on. At the trial, it was found that he didn’t have enough to start so great a fire – just a shirt and some matches. It would have taken huge amounts of chemicals and petrol to start such a fire. It would have been impossible for one man to carry it all.

Shirer was an American journalist who lived in Germany at the time. He hated Hitler and the Nazis, and thought that they were evil enough to commit any crime.

1. Did Van der Lubbe start a fire?

2. Did Van der Lubbe start the MAIN fire?

3. Was Van der Lubbe clever enough to start the fire?

4. What did Van der Lubbe have to start a fire?

5. Was this enough, in your opinion, to start the fire?

6. Who, in your opinion, started the fire?

7. What are you, and how do you know about all this?

8. Do you hate Hitler?

9. Do you think that Hitler is evil?

10. Do you think Hitler would do such a thing as burn down the Reichstag?

11. You think that Van der Lubbe could not have burned down the Reichstag, but have you any evidence to prove that the Nazis did it?

You are: Fireman Roth
The glass of the huge dome roof broke, and caused a big up-draught of air. This made the fire burn right up through the cracks in the dome, and the flames were dragged through the whole building.

This was the report of Fireman Roth at the trial of Van der Lubbe in 1933. His evidence was used to prove that the fire did not need a lot of petrol and chemicals. Of course, he had been given his job, and asked to say this, by the Nazis.

1. What was the Reichstag roof made of?

2. When it broke, how did this help to make the fire much worse?

3. So is it true that a little fire might have got out of control very quickly?

4. So would such a fire have needed lots of petrol and chemicals to start it?

5. What is your job?

6. So do you know what you are talking about?

7. Do you know more about fires than, say, a journalist?

8. You are Chief Fireman in Berlin?

9. Who gave you your job?

10. Were you asked to say this by the Nazis at the trial of Van der Lubbe?

11. If you did not say this, is it possible that you might have lost your job?

You are: Arthur Koestler
This is a document which you have. It says:

‘I hereby declare that I, Karl Ernst, and 2 other SA men (Heines and Schultz) set fire to the German Reichstag. Goring told me to do it, and he and Goebbels planned the fire. 


There was a young man called Van der Lubbe. We tricked him into setting a small fire in the Reichstag, but we set the main fires in the main Chamber. One of my men stayed with him all afternoon, so that we would be sure he would turn up and get the blame.


We met at 8 pm. We went into Goring’s room, and went into the Reichstag by an underground passage. We put paraffin on the chairs and curtains. We started the fire at exactly 9.05 pm.


But I do not trust Goring and Goebbels. If I die, you must publish this letter to the world.

Signed Karl Ernst, Berlin, June 1934.’
Koestler was a Communist and hated the Nazis. Koestler and the Communists did not believe that Van der Lubbe started the fire. They held a mock trial in Paris in 1934 to ‘prove’ that the Nazis started the fire. Karl Ernst was an SA man who had been killed in 1934. This ‘confession’ was published at the trial.


But in 1954, Koestler admitted that the confession was made up.

1. Who claimed to be the author of the document you have?

2. What was Karl Ernst?

3. Who, according to Ernst, started the Reichstag fire?

4. Who, according to Ernst, planned the fire?

5. Did Ernst say that he tricked Van der Lubbe into getting the blame for the fire? How did he do this?

6. How, did Ernst say, did the SA men get into the Reichstag?

7. What time did they meet?

8. What time did they start the fire?

9. How did they start the fire?

10. Why, did Ernst say, did he write down this amazing confession?

11. What political party do you belong to?

12. So do you hate the Nazis?

13. Do you think that Van der Lubbe started the fire?

14. When did you publish this confession.

15. Was this trial a ‘mock’ trial, held purely to prove that the Nazis started the fire?

16. Did you make up this confession?

You are: Herr Rauschning
They laughed about it, and made jokes about it. Goring told people that his ‘boys’ had gone into the Reichstag along an underground tunnel. He said they only had a few minutes. He said that they were almost discovered. He was sorry that the whole building had not burned down completely. They had been in such a hurry that they had not been able to make a proper job of it.
Rauschning was a Nazi official in 1934. But in 1959, he admitted that he hadn’t heard Goring say these things himself; he had just talked to people who said that Goring had said this.
1. Who did Goring say started the fire?

2. How, did Goring say, did they get into the Reichstag building?

3. How long, did Goring say, did his boys have?

4. Did they do a proper job?

5. Did Goring find the whole thing sad, or funny?

6. What job did you have in 1934?

7. So you knew Goring, and sometimes talked to him?

8. Did you hear Goring say these things with your own ears? 

9. So how did you find this out?

You are: General Franz Halder
It was Hitler’s birthday in 1942. We were eating a meal. And we started talking about the Reichstag fire. I heard with my own ears when Goring said this: ‘The only one who really knows about the fire is me – because I set it on fire!’

Halder was speaking at the Nuremberg trials after the war, when he was on trial for ‘war crimes’. He was telling these stories about what other Nazis had done because he wanted to be let off.

At the same trial, Goring denied having anything to do with the fires.

1. Who did Goring say started the fire?

2. When did you hear this?

3. What were you doing at the time?

4. Did you hear it with your own ears?

5. So you heard Goring admit that HE started the fire?

6. When Goring said these things, was Hitler there?

7. When Goring said it, do you think Hitler would have been pleased?

8. Is it possible that Goring said these things to show off – that he was boasting to Hitler?

9. Does Goring still say that he caused the fire?

10. Is it true that YOU are on trial yourself?

11. So it is possible that you are making all this up to try to be let off?

You are: Dr Sack
It is silly to suggest that the Nazis would have chosen Van der Lubbe to start the fire – a tramp, begging for food, in rags, sleeping outside. Only a fool would have told him to climb up the outside of the building, break windows, and then get caught starting the fire. It would have been a stupid plan – Goebbels is much to clever to make up such a plan.

Sack was speaking at the trial of Van der Lubbe in 1933. He was paid by the Nazis, and he was trying to prove that Van der Lubbe started the fire on his own.

1. What kind of person was Van der Lubbe?

2. How did Van der Lubbe get into the building?

3. Do you think this was a clever way to get into the building?

4. Did Van der Lubbe get caught starting the fire?

5. Do you think this was a clever thing to do?

6. Some people think that the Nazis chose Van der Lubbe to start the fire. What do you think about this?

7. Are you trying to prove that the Nazis didn’t start the fire?

8. Who is paying you to do this?

9. So, are you biased?

10. If the Nazis had been trying to get a man to take the blame for starting the fire, who would they have chosen – a clever man who would see what they were up to, or a stupid man who would make a lot of mistakes and get caught?

You are: Herr Wingurth
The Nazis couldn’t have started the fire. It is true that there was an underground tunnel into the Reichstag, but it had many locked doors. After the fire, it was found that they were all locked shut.

Herr Wingurth was a locksmith. The Nazis asked him to give this evidence at the trial of van der Lubbe in 1933. Herr Wingurth would have known what happened to people who went against the Nazis.

1. Could the Nazis have started the fire?

2. Was there an underground tunnel to the Reichstag building?

3. So why couldn’t the Nazis have gone along the underground tunnel?

4. After the fire, were any of the doors found open?

5. What is your job?

6. Did the Nazis ask you to say this?

7. Do you know what happens to people who go against Hitler in Nazi Germany?

8. You say all the locks in the tunnel were locked. Presumably, this is because the last person to go through them had a key, and locked them?

9. So, if an SA man had had a key, could he have locked them after he had gone through?

You are: A Hayes
Heines the SA chief could not have started the fire. He, his wife and children, and their nurse, and their friends, were in the far-away city of Gleiwitz on the night of the fire. Heines gave a speech at a public meeting there on the night the fire started.

Hayes was a German lawyer, who worked in Berlin. He wrote this in 1942, in the middle of World War II. He would have known what happened to people who went against the Nazis.
1. It has been claimed that the Reichstag fire was started by 3 SA men, one of whom was the SA leader, Heines. Could Heines have started the fire?

2. Why couldn’t Heines have started the fire?

3. Who was with Heines in Gleiwitz on the night of the fire?

4. Did anyone else in Gleiwitz see Heines on the night of the fire?

5. What was Heines doing on the night of the fire?

6. What is your job, Herr Hayes?

7. And where do you work?

8. Do you know what the Nazis do to people who go against them?

9. So is it true to say that – if you were a weak man – you might have been frightened to say anything else?

10. Is the Nazi government brilliant at propaganda?

11. So, is it possible that they could have made up the information about the public meeting?

12. IF the Nazis made up a story about a public meeting, would anyone in Germany have dared to contradict them, in the middle of a war?

You are: Sefton Delmar
That night, Hitler was certain that the fire had been started by the Communists. ‘I hope it’s the work of the Communists,’ he told me. ‘If it is, I will destroy them completely.’ What I saw – how Hitler behaved when he saw the fire – does NOT fit in with the theory that the Nazis had started the fire.

Delmar was a journalist with the Daily Express. He was with Hitler on the night of the fire. He wrote this in a letter to a German newspaper in 1959.

1. On the night of the fire, who did Hitler think had started the fire?

2. What did Hitler say?

3. Why did Hitler want the fire to have been started by the Communists?

4. Did Hitler seem excited by the idea that the Communists started the fire?

5. Where were you on the night of the fire?

6. Did you see Hitler behave like this with your own eyes?

7. Does what you saw – how Hitler behaved – fit with the theory that Hitler had started the fire?

8. What is your job?

9. Is the Daily express the most important newspaper in the world?

10. Do you not think it strange that Hitler, on such an important occasion, was not with the Chief Fireman, or with Goring or Goebbels, or with the police? Is it not strange that, on such an important event, he was with a foreign journalist from the Daily Express?

11. When you see a film of an actor playing Hitler, is that actor pretending to be angry, and surprised, but really he is just acting?

12. Is it possible that Hitler was acting, in 1933?

13. Is it possible that Hitler was acting like this, just so that you would go away and tell everybody that he couldn’t possibly have started the fire?

14. When did you write this story?

15. The fire happened in 1933. How many years are there between 1933 and 1959?

16. Is it not possible, that, in 26 years, you might have forgotten what really happened?

Witness for the prosecution – ie saying that the Nazis DID set the fire

You are: William Shirer
Van der Lubbe was tricked by the Nazis. They tricked him to start a fire in the Reichstag. What he didn’t know was that – while he was setting a little fire – the main job would be done by Nazi SA stormtroopers.


Van der Lubbe was a half-wit. He didn’t know what was going on. At the trial, it was found that he didn’t have enough to start so great a fire – just a shirt and some matches. It would have taken huge amounts of chemicals and petrol to start such a fire. It would have been impossible for one man to carry it all.

Shirer was an American journalist who lived in Germany at the time. He hated Hitler and the Nazis, and thought that they were evil enough to commit any crime.

1. Did Van der Lubbe start a fire?

2. Did Van der Lubbe start the MAIN fire?

3. Was Van der Lubbe clever enough to start the fire?

4. What did Van der Lubbe have to start a fire?

5. Was this enough, in your opinion, to start the fire?

6. Who, in your opinion, started the fire?

7. What are you, and how do you know about all this?

8. Do you hate Hitler?

9. Do you think that Hitler is evil?

10. Do you think Hitler would do such a thing as burn down the Reichstag?

11. You think that Van der Lubbe could not have burned down the Reichstag, but have you any evidence to prove that the Nazis did it?

You are: Arthur Koestler
This is a document which you have. It says:

‘I hereby declare that I, Karl Ernst, and 2 other SA men (Heines and Schultz) set fire to the German Reichstag. Goring told me to do it, and he and Goebbels planned the fire. 


There was a young man called Van der Lubbe. We tricked him into setting a small fire in the Reichstag, but we set the main fires in the main Chamber. One of my men stayed with him all afternoon, so that we would be sure he would turn up and get the blame.


We met at 8 pm. We went into Goring’s room, and went into the Reichstag by an underground passage. We put paraffin on the chairs and curtains. We started the fire at exactly 9.05 pm.


But I do not trust Goring and Goebbels. If I die, you must publish this letter to the world.

Signed Karl Ernst, Berlin, June 1934.’

Koestler was a Communist and hated the Nazis. Koestler and the Communists did not believe that Van der Lubbe started the fire. They held a mock trial in Paris in 1934 to ‘prove’ that the Nazis started the fire. Karl Ernst was an SA man who had been killed in 1934. This ‘confession’ was published at the trial.


But in 1954, Koestler admitted that the confession was made up.

1. Who claimed to be the author of the document you have?

2. What was Karl Ernst?

3. Who, according to Ernst, started the Reichstag fire?

4. Who, according to Ernst, planned the fire?

5. Did Ernst say that he tricked Van der Lubbe into getting the blame for the fire? How did he do this?

6. How, did Ernst say, did the SA men get into the Reichstag?

7. What time did they meet?

8. What time did they start the fire?

9. How did they start the fire?

10. Why, did Ernst say, did he write down this amazing confession?

11. What political party do you belong to?

12. So do you hate the Nazis?

13. Do you think that Van der Lubbe started the fire?

14. When did you publish this confession.

15. Was this trial a ‘mock’ trial, held purely to prove that the Nazis started the fire?

16. Did you make up this confession?

You are: Herr Rauschning
They laughed about it, and made jokes about it. Goring told people that his ‘boys’ had gone into the Reichstag along an underground tunnel. He said they only had a few minutes. He said that they were almost discovered. He was sorry that the whole building had not burned down completely. They had been in such a hurry that they had not been able to make a proper job of it.

Rauschning was a Nazi official in 1934. But in 1959, he admitted that he hadn’t heard Goring say these things himself; he had just talked to people who said that Goring had said this.

1. Who did Goring say started the fire?

2. How, did Goring say, did they get into the Reichstag building?

3. How long, did Goring say, did his boys have?

4. Did they do a proper job?

5. Did Goring find the whole thing sad, or funny?

6. What job did you have in 1934?

7. So you knew Goring, and sometimes talked to him?

8. Did you hear Goring say these things with your own ears? 

9. So how did you find this out?

You are: General Franz Halder
It was Hitler’s birthday in 1942. We were eating a meal. And we started talking about the Reichstag fire. I heard with my own ears when Goring said this: ‘The only one who really knows about the fire is me – because I set it on fire!’

Halder was speaking at the Nuremberg trials after the war, when he was on trial for ‘war crimes’. He was telling these stories about what other Nazis had done because he wanted to be let off.

At the same trial, Goring denied having anything to do with the fires.

1. Who did Goring say started the fire?

2. When did you hear this?

3. What were you doing at the time?

4. Did you hear it with your own ears?

5. So you heard Goring admit that HE started the fire?

6. When Goring said these things, was Hitler there?

7. When Goring said it, do you think Hitler would have been pleased?

8. Is it possible that Goring said these things to show off – that he was boasting to Hitler?

9. Does Goring still say that he caused the fire?

10. Is it true that YOU are on trial yourself?

11. So it is possible that you are making all this up to try to be let off?

Witnesses for the defence – ie saying that the Nazis did NOT set the fire

You are: Van der Lubbe 

I was a member of the Communist Party in Holland.  I decided to go to Germany to see for myself what Hitler was doing. I came to Germany all by myself. 


The government of Germany is bad. Something had to be done. Since no one else was doing anything, I had to do something by myself.


So I decided to burn down a building. I did not wish to harm anybody, so I chose a building that belonged to the government.


I acted alone. No-one helped me, and I didn’t see anyone else in the Reichstag.

Van der Lubbe was caught red-handed starting fires in the burning building. He freely admitted starting the fire. This was his statement to the German police, 1933.

1. What party are you a member of?

2. Where do you come from?

3. Did you act alone?

4. Do you like the government of Germany?

5. What did you decide to do?

6. Did you decide to do something with others, or by yourself?

7. Were you caught red-handed starting fires in the Reichstag building?

8. Do you admit starting the fire?

9. Why did you choose the Reichstag building to burn down?

10. Did you act alone?

11. Did anyone help you?

12. Did you see anyone else in the Reichstag?

13. Who arrested you?

14. Who did you tell that you started the fire?

15. Is the German government a bad government?

16. So is it possible that the German police beat up their prisoners?

17. IF the German police beat you up, is it possible that they might have been able get you to give a false confession?

You are: Dr Sack
It is silly to suggest that the Nazis would have chosen Van der Lubbe to start the fire – a tramp, begging for food, in rags, sleeping outside. Only a fool would have told him to climb up the outside of the building, break windows, and then get caught starting the fire. It would have been a stupid plan – Goebbels is much to clever to make up such a plan.

Sack was speaking at the trial of Van der Lubbe in 1933. He was paid by the Nazis, and he was trying to prove that Van der Lubbe started the fire on his own.

1. What kind of person was Van der Lubbe?

2. How did Van der Lubbe get into the building?

3. Do you think this was a clever way to get into the building?

4. Did Van der Lubbe get caught starting the fire?

5. Do you think this was a clever thing to do?

6. Some people think that the Nazis chose Van der Lubbe to start the fire. What do you think about this?

7. Are you trying to prove that the Nazis didn’t start the fire?

8. Who is paying you to do this?

9. So, are you biased?

10. If the Nazis had been trying to get a man to take the blame for starting the fire, who would they have chosen – a clever man who would see what they were up to, or a stupid man who would make a lot of mistakes and get caught?

You are: A Hayes
Heines the SA chief could not have started the fire. He, his wife and children, and their nurse, and their friends, were in the far-away city of Gleiwitz on the night of the fire. Heines gave a speech at a public meeting there on the night the fire started.

Hayes was a German lawyer, who worked in Berlin. He wrote this in 1942, in the middle of World War II. He would have known what happened to people who went against the Nazis.

1. It has been claimed that the Reichstag fire was started by 3 SA men, one of whom was the SA leader, Heines. Could Heines have started the fire?

2. Why couldn’t Heines have started the fire?

3. Who was with Heines in Gleiwitz on the night of the fire?

4. Did anyone else in Gleiwitz see Heines on the night of the fire?

5. What was Heines doing on the night of the fire?

6. What is your job, Herr Hayes?

7. And where do you work?

8. Do you know what the Nazis do to people who go against them?

9. So is it true to say that – if you were a weak man – you might have been frightened to say anything else?

10. Is the Nazi government brilliant at propaganda?

11. So, is it possible that they could have made up the information about the public meeting?

12. IF the Nazis made up a story about a public meeting, would anyone in Germany have dared to contradict them, in the middle of a war?

You are: Fireman Roth
The glass of the huge dome roof broke, and caused a big up-draught of air. This made the fire burn right up through the cracks in the dome, and the flames were dragged through the whole building.

This was the report of Fireman Roth at the trial of Van der Lubbe in 1933. His evidence was used to prove that the fire did not need a lot of petrol and chemicals. Of course, he had been given his job, and asked to say this, by the Nazis.

1. What was the Reichstag roof made of?

2. When it broke, how did this help to make the fire much worse?

3. So is it true that a little fire might have got out of control very quickly?

4. So would such a fire have needed lots of petrol and chemicals to start it?

5. What is your job?

6. So do you know what you are talking about?

7. Do you know more about fires than, say, a journalist?

8. You are Chief Fireman in Berlin?

9. Who gave you your job?

10. Were you asked to say this by the Nazis at the trial of Van der Lubbe?

11. If you did not say this, is it possible that you might have lost your job?

You are: Herr Wingurth
The Nazis couldn’t have started the fire. It is true that there was an underground tunnel into the Reichstag, but it had many locked doors. After the fire, it was found that they were all locked shut.

Herr Wingurth was a locksmith. The Nazis asked him to give this evidence at the trial of van der Lubbe in 1933. Herr Wingurth would have known what happened to people who went against the Nazis.

1. Could the Nazis have started the fire?

2. Was there an underground tunnel to the Reichstag building?

3. So why couldn’t the Nazis have gone along the underground tunnel?

4. After the fire, were any of the doors found open?

5. What is your job?

6. Did the Nazis ask you to say this?

7. Do you know what happens to people who go against Hitler in Nazi Germany?

8. You say all the locks in the tunnel were locked. Presumably, this is because the last person to go through them had a key, and locked them?

9. So, if an SA man had had a key, could he have locked them after he had gone through?

You are: Sefton Delmar
That night, Hitler was certain that the fire had been started by the Communists. ‘I hope it’s the work of the Communists,’ he told me. ‘If it is, I will destroy them completely.’ What I saw – how Hitler behaved when he saw the fire – does NOT fit in with the theory that the Nazis had started the fire.

Delmar was a journalist with the Daily Express. He was with Hitler on the night of the fire. He wrote this in a letter to a German newspaper in 1959.

1. On the night of the fire, who did Hitler think had started the fire?

2. What did Hitler say?

3. Why did Hitler want the fire to have been started by the Communists?

4. Did Hitler seem excited by the idea that the Communists started the fire?

5. Where were you on the night of the fire?

6. Did you see Hitler behave like this with your own eyes?

7. Does what you saw – how Hitler behaved – fit with the theory that Hitler had started the fire?

8. What is your job?

9. Is the Daily express the most important newspaper in the world?

10. Do you not think it strange that Hitler, on such an important occasion, was not with the Chief Fireman, or with Goring or Goebbels, or with the police? Is it not strange that, on such an important event, he was with a foreign journalist from the Daily Express?

11. When you see a film of an actor playing Hitler, is that actor pretending to be angry, and surprised, but really he is just acting?

12. Is it possible that Hitler was acting, in 1933?

13. Is it possible that Hitler was acting like this, just so that you would go away and tell everybody that he couldn’t possibly have started the fire?

14. When did you write this story?

15. The fire happened in 1933. How many years are there between 1933 and 1959?

16. Is it not possible, that, in 26 years, you might have forgotten what really happened?
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